Alternative Report on Thailand’s Implementation of the
Convention on the Elimination of All Forms of Racid Discrimination
Submitted to
the Committee on the Elimination of Racial Discrimnation
by the National Commission on Human Rights of Thadnd (NHRCT)

Racial Composition of the Population

1. Thailand has a total population of about 66iomlipeople, but there is no official statistics
of the demographic data classified by racial onietlgroups. Government agencies do not
collect data by racial or ethnic groups partly heseaof a policy to promote the assimilation
between the Thai people and other ethnic grougiseipast. For this reason, figures on
ethnic population in Thailand used in different eratls can vary according to sources of
reference. However, it can generally be saidtth@majority population of Thailand is of
Thai ethnicity. Other major ethnic groups in tleenctry consist of the Malayu-descended
Thais, the hill tribe peopl€&hao Lay or sea gypsies and other minor ethnic groups. The
Malayu-descended Thais account for about 3 pexfehe populatiort,the majority of

whom live in the four southernmost provinces of ildral. The hill peoples group has a
population of about 900,000 and live on the higt&am the north and western parts of the
country. TheChao Lay or sea gypsies grouppkens, Moklens andUrak Lawoey) has a
population of about 10,000 people and live aloregdbastlines in southern Thailah@ihere
are other minor ethnic groups, two of which havaired their traditional way of life and are
mentioned in this report, namely tBakai in the south and thlabri in the north with a
combined population of about 400 people.

2. Apart from ethnic groups mentioned above, tieeesignificant alien population residing
in the country, some of whom do not have a legalistand are at risk of having their rights
violated. Major groups of aliens having problerasessing some basic rights mentioned in
this report are: persons migrating from neighbodagntries and having lived in the country
for a long time (about 500,000 people);undocumentgpant workers from Myanmar, Laos
and Cambodia (estimated at more than 1.2 milliepf®; displaced persons fleeing fighting
from Myanmar who live in temporary shelters alohg Thai-Myanmar border(about
110,000 peopl&)and stateless persons and Thai-descended dispiacshs.

General Measures of Implementation of the Conventio

3. Section 30 of the Constitution of the KingdomTbgiland B.E. 2550 (2007) guarantees
the equality of persons and prohibits unfair disination against persons on various grounds
including differences in origin, race and languagewever, Thailand has no laws that
specifically prohibit racial discrimination. Exiatj laws such as the Criminal Code may be

Ynformation about Thailand from Wikipedia at httth/wikipedia.org/wiki/% E0% B8% 9B% E0% B8% A3%
E0% B8% B0% E0% B9% 80% EO. % B8% 97% E0% B8% A8¥EB9% 84% E0% B8% 97% E0% B8%
A2. The site of the World Directory of Minoritiggovides information that Malayu-descended That®ant

for about 5 percent of the population (2007).

“Information contained in the first to third periodiports on the implementation of the CERD
Convention (English version), pages 7-8.

%Wikipedia, available at ahttp://th.wikipedia.orgki®6E0%B8%8B%E0%B8%B2%E0%B9%84%
E0%B8%81 and website of Highland People Developr@emter oMae Hong Son Province,
available at http://www.mhsdc.org/interest110.htm

* Estimates based on the Strategy to Address thH#ePnaf Status and the Rights of Persons 2005.
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applicable but their scopes are limited only togkeormance of duties by public officials.
As the state party to the Convention also has Iigation to prevent racial discrimination
by other persons or groups or organizations, exjdaws, therefore, may not be sufficient to
enable Thailand to fulfill its obligation in all pscts.

4. Thailand has made a reservation to Article thefConvention. Relevant authorities
provided information that this was because a llafair discrimination against persons
containing the principles stipulated in Article #tlbe Convention, which was then being
considered by the government, had not been pagsee bime Thailand ratified the
Convention. And it turned out that the bill hasyerebeen passed into law.

Recommendation: Thailand should accelerate the enactment of alawnfair
discriminatory practices which should prohibit astsacial discrimination by any
person or organization other than public institosi@s stipulated in Article 2 and ban
propaganda or incitement of racial hatred and olisoation in accordance with
Article 4 of the Convention. The Thai governmembsd also develop a plan to
review existing laws and make them comply with @wvention provisions to ensure
their effective implementation. Concerned autlesitsuch as the National
Broadcasting and Telecommunications Commission canidsociety organizations
should be involved in the review process. The #nawt and revision of relevant
laws will enable Thailand to withdraw its resereatunder Article 4, thus fulfilling

its voluntary pledges made under the UniversaldéeriReview (UPR) process in
March 2012.

5. The Thai Government adopted the Second Five-Ma#ional Human Rights Plan
covering the period from 2009 to 2013 as a framé&vi@r government agencies to promote
and protect human rights. It has 4 strategic gaaish are: (1) prevention of human rights
violation; (2) effective protection of human righ(8) development of laws and legal
mechanisms and (4) capacity building of networkaargations. The Plan identifies ethnic
and racial population such as stateless persogsantiworkers and refugees, as target
groups for the promotion and protection of humahts in many areas such as education,
employment, public health, housing and justiceaystThe Plan does mention that relevant
laws to prohibit racial discrimination should beearded to comply with the Convention
provisions. However, the Plan in general does not idenfifgcific activities that need to be
carried out but provides for broad guidelines oillye NHRCT has learned that there are
several obstacles to the implementation of the Pidnding the inappropriate mandate of
the monitoring mechanism, lack of understandinghenpart of implementing agencies and
inadequate budget allocation.

Recommendation: The Thai government should improve the existingmacsm to
enable it to monitor and evaluate the implementadibthe Plan in a systematic
manner. Obstacles should also be identified addeaded seriously. In the next
National Human Rights Plan, specific measures tiviies should be more clearly
defined to ensure its successful implementation.

6. Thailand acceded to the Convention in Janu@@g2but it was not until May 2004 that
the government designated the Ministry of Justiceerve as focal point agency in the
implementation of the Convention. A Committee torRote the Elimination of All Forms of
Racial Discrimination was established under theéidaiinistry in March 2007 to be
responsible for implementation of the Conventiod Hre preparation of country report. It

® The 2“ National Human Rights Plan, pages 39-40, 50-53686
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seems that the Committee has so far focused ésteh on the report preparation and
dissemination of information to raise awarenessuwrtkrstanding about the Convention. It
is not known, however, whether the Committee hgspdem to monitor the Convention
implementation. Without a systematic follow-up qess, it would be difficult to assess the
progress made or identify obstacles encounteredpiementing the Convention.

7. Thailand has not made a declaration recognthiegompetence of the Committee on the
Elimination of Racial Discrimination in receivingmmunications from individuals in
accordance with Article 14 of the Convention. Rald authorities gave the reason that
Thailand already has internal mechanisms to recmweplaints about non-compliance with
the Convention. However, the NHRCT is of the viat given Thailand’s commitment to
ensuring protection against racial discriminatiorotigh various domestic mechanisms, there
should be no difficulty for Thailand to accept themmittee’s competence under Article 14.
The NHRCT has also received complaints relatingigsorimination on ethnic grounds which
are discussed under the relevant sections ofepisrt.

Recommendation: The Thai government should clearly designate amagwith a
mandate to monitor and follow up on the implemeataof the Convention, or it
may empower the Committee to Promote the ElimimadbAll Forms of Racial
Discrimination established by the Justice Minigtrcarry out such function. The
said agency or the Committee, as the case maybeldsdevelop a comprehensive
monitoring plan and should have the power to superhe carrying out of such
plan by other government agencies. It should la¢se@ the mandate to make
appropriate recommendations regarding measurdsrtimate racial discrimination
and to promote tolerance among racial groups tgélvernment or authorities
concerned. The government should also reviewosstipn with regard to the
Article 14 with a view to declaring its recognitiofithe competence of the
Committee on the Elimination of Racial Discrimirmatito receive and consider
individual communications.

Ethnic Groups
Malayu-descended Thais

8. The majority of Malayu-descended Thais liveonthern Thailand, especially in the
border provinces dPattani, Yala andNarathiwat. They are Muslims and use local Malay
language in their daily life. The unrest in theith@rn border provinces which began in 2004
has led the Thai government to declare the uspetfial security laws in the ar€Bhese

laws give state officials, both military and ciwiti, a rather broad and vague power for the
purpose of maintaining peace and order includirgpbwer to arrest and detain suspects.
The enforcement of these laws has affected theyalascended Thais especially because
certain groups of this population are suspectestig officials of supporting or participating
in the unrest. Civil society organizations providefbrmation that Muslims are often
discriminated against by security officers as tasy stopped for a search at security check
points or government offices more often than offteai people in general.

9. The NHRCT, as the independent organ having tedate to examine acts or omission of
acts by the state that constitute a human rigloiaton, has received a number of complaints
about unlawful exercise of power and practicesthiesofficers in the southern border

® The Martial Law B.E. 2457 (1914), the Decree omlRuAdministration in Emergency Situation
B.E. 2548 (2005) and the Internal Security Act B&51 (2008)
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provinces, particularly complaints about torturaiagt persons suspected of being involved
in the unrest. The NHRCT has investigated a tdtalfocomplaints on torture cases received
from 2004 until 2011. It is found out that mosttims of torture are Malayu-descended
Thais and that some security officers have negatitieides toward this group of
population’The NHRCT has suggested to the Government and igecuncerned that
measures be undertaken to prevent acts that waallkter human rights and eliminate the
root causes of unfair treatment that has beeryeathany people living in the southern border
provinces.

10. The Office of the National Security Council (@)Sprovided information that
enforcement of the special security laws are sti#ded for an effective investigation,
evidence collection and tracking down of those Imed in the unrest as regular laws have
certain limitations. However, the special lawslw# enforced as necessary to minimize the
impacts on the people living in the southern bopterinces and they will no longer be used
if the situation improves. Despite the assuraneergby the NSC, there are still reports that
local people have been treated unfairly in thegiadiprocess. One civil society organization
undertook a study about the legality of securityesain the southern border provinces on
which the Provincial Courts had passed judgmenndgw010-2011. It was found that 72 out
of 100 cases under the study were dismissed betaiseurt testimony was insufficieht.
This might reflect the ineffectiveness of the psxeelating to the arrest of suspected persons
in southern border provinces. Moreover, many &kpersons have no means to pay for
bail during trial and have to be detained untiititases are completed. This could take as
long as 2-3 years and has greatly affected womdrchitdren in the care of the arrested
persons.

11. In 2005, the Thai government established th@Nal Reconciliation Commission

(NRC) to recommend policies and measures that wnithd) about peace and order to the
southern border provinces. According to the anallggithe NRC, one of the major causes of
the violence in the south is unfairness in law etément, such as unlawful exercise of power
by security officers in search operations, coerabsuspects to give testimony, unlawful
detention, failure to respect the rights of theuagecl to have a lawyer and trusted person in
the interrogation process, and unlawful practickidhapping or abduction. Although these
unlawful practices can also be found in other paithie country, they do not occur as often
and as widespread as in the southern provincesswthemajority of the population is
Muslim Thais of Malayu descendants. The occurrentssich unlawful practices in a
distinct historical, social, cultural and ethnictext have created a feeling among Malayu-
descended Thais that they have been treated yrfairl

12. Regarding the 57 complaints relating to tortasges, after the release of the investigation
reports, the NHRCT has closely monitored the imgetation of the recommended measures
to solve the problem in 5 aspects: (1) legal messyR) human rights education; (3)
mechanism for human rights protection; (4) meastgksing to the judicial process; and (5)
remedial measures. It is found out that conceagshcies have shown more eagerness in
solving the problem and have taken action on themenended measures: some of them

"National Human Rights Commission of Thailarkhe Rights relating to the administration of
justice: Investigation of complaints on alleged acts of torture and other inhuman treatment or
punishment in the southern border provinces, page 39 (March 2011).

® Muslim Attorney CentreRroject on monitoring the legality of security cases in the deep South(Case
Audit), page 8 (December 2011), availablbtgt//th.macmuslim.com/wp-content/uploads/ 2014/12

Foyandauazfodumluadnnuiuasimiameuauld _MACL.pdf

°Report of the National Reconciliation Commission, page 17 (May 2006)
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have produced concrete results while others arglairried out. At present, various state
agencies, be it the Internal Security Operationsi@and, Region 4, the Police Operation
Centre for Southern Border Provinces, or the SontBerder Provinces Administration
Centre, together with all other relevant agen@es,making efforts to create a common
understanding among state officials on the impagasf human rights promotion and
protection and to facilitate the visit of affecigersons under the control of security agencies
in the southern border provinces by NHRCT staff.

Recommendation:The enforcement of special security laws in south@&rder
provinces for a protracted period as if they agpila laws has disproportionately
affected the enjoyment of human rights of Malayse#mded Thais, who are the
majority population in the area. Many of them finelt they have been treated
unfairly in the siege, search, arrest, and deteriipsecurity forces performing duties
in accordance with special security laws. The Tuaernment should take this
matter seriously and try to refrain from using thepecial laws in some areas. It
should consider lower the degree of the enforcemkthtese laws from the martial
law to the Decree on the Public Administration mé&tgency Situation, or from the
Decree on the Public Administration in Emergendy&ion to the Internal Security
Act (as has been done in the 4 districtdavfa, Natavee, Thepa andSabayoi in
Songkhla province and ilMae Lan district of Pattani province). If the Thai
government deems it necessary to prolong the esrfoent of such laws, their
provisions regarding search, accusation, arresgntlen of the suspects and
investigation should be exempted and the correspgrsections of the Criminal
Procedures Code, whose provisions are generallg mdine with international
standards, be enforced instead. The exemptitmese provisions will help reduce
the conditions that ill-will groups may use as aonuwse to perpetrate violence.
Moreover, there is a need to restore confident¢kdanustice system by ensuring that
state officials who commit an offence will be pured strictly in accordance with the
law and disciplinary rules and held accountableiwil cases.

13. Apart from unfairness in law enforcement, arothajor cause that contributes to the
unrest in southern Thailand put forward by the NR@e lack of knowledge and
understanding of government officials in the logklay language and Islam, the religion
professed by Malayu-descended Thais. Since mdhkeaf use the local Malay language in
their daily life, they have difficulty communicagrwith government officials in which the
official Thai language is used. In addition, taeKk of knowledge about the practices and
way of life in accordance with Islam may lead tdainor inappropriate treatment of Malayu-
descended Thais by state officials, causing dsfsation and unwillingness to cooperate
with state among them.

Recommendation: The government should consider implementing
recommendations of the National Reconciliation Cassion (NRC)that orientation
and training be organized for state officials whe assigned to work in southern
border provinces so that they have the knowledgeuaderstanding about the special
characteristics of the area. The recommendatiatnthie local Malay language be
used as another working language should be comsitfer

14. The Office of the National Security Council (@)Srovided information that the
government had formulated a policy relating toddeninistration and development of the
southern border provinces for the period startmogif2012 to 2014. In the preparation

1%bid, pages 68 and 91
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process, the civil society and general public ftmoth within and outside the southern border
provinces had been invited to participate and pl®wformation or exchange ideas about
ways to solve the problems there. The formulatibthe policy was completed and proposed
to the Parliament which endorsed it in March 200t# policy has been developed with the
recognition of the need to bring about fairness jastice to the area based on the rule of law
and respect for human rights. It gives importaiocguch issues as the development of
mechanisms to protect the rights and libertiehefgeople, monitoring of the exercise of
power by state officials in strict accordance wiita law as well as investigation and
punishment of offenders to eliminate the culturengdunity. The policy also takes into
account the need to respect the religious andrallidentity and way of life of the people in
the area. Therefore, it can be said that this yedbpted policy on the administration and
development of the southern border provinces dddeeas the major factors contributing to
the unrest in the area. The real challenge, howées in translating this policy into

practice. The government should identify apprdpriaeasures, be it legislative,
administrative, social and educational measuresgfevant departments to carry out to bring
about a successful implementation of the policyonNbring an evaluation of the policy
should be regularly carried out by both the govesntrand civil society organizations.

15. The Thai government has adopted measuresgarhptove the lives of Malayu-
descended Thais in order to reduce the existingadity. However, the implementation of
such measures has led Thai Buddhists in the arfegltthat they have been treated unfairly
by the government.

16. The NHRCT was informed that there has beenay de the government’s action to
provide remedies to the persons affected by vi@en¢he south. One civil society
organization provided information that the requiesinof military, police and administrative
officers to certify some documents for the applmabf remedy is one factor causing the
delay because the frequent transfer of officenith out of the southern provinces has made
it difficult for the claimants of remedy to have thle three officers certify the relevant
documents. However, it can be said that the goventins aware of the problem as the
recently adopted policy on the administration aedebbpment of the southern provinces
recognizes the need to improve the efficiency effifocess for remedy and ensure prompt
compensation payment. Following the Cabinet’'s aygdrof a special compensation package
for those affected by the political unrest in 20th@ government is also considering criteria
for additional compensation for those affected imjance in the South.

Recommendation:The Thai government should, as a matter of pripdgvelop an
action plan to ensure that the recently adopteityoh the administration and
development of the southern border provinces (Z014) be carried out effectively.
It should also put in place a mechanism to moratat follow up on the
implementation of the action plan seriously, esalgcon expediting investigation of
major incidents and bringing those who commit widwiggs to justice, upholding the
rule of law by ensuring that state officials camyt their duties strictly in accordance
with the law, accelerating the process of givingipensation and remedy to those
affected by violent incidents on the basis of edqresltment and non-discrimination,
promoting respect for way of life and culture of Ishau-descended Thais, and
improving communication between state and the gempthe area by using the local
Malay language along with Thai language. The Taaernment should be cautious
when implementing special measures to promote expealss of Malayu-descended
Thais to various rights so that they do not creatiévisive feeling between Thai
Buddhists and Thai Muslims. The government shaigd adopt social and
educational measures to enhance understandingaamibhy between these two
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groups of population. As regards government’sqydid give additional
compensation for victims of violent incidents irutftern border provinces and of
political unrest, the government should adherdaéoprinciple of non-discrimination
by ensuring that the same criteria are appliedth bases so that victims in similar
circumstances will receive the same rates of cosgtem.

Hill Peoples

17. “Hill peoples” in Thailand are used to referethnic groups who migrate to and fro, as
well as those who have been settling, in the baadesis of Thailand and its neighbouring
countries. The Thai government has a policy to wtanright to residence to those hill
peoples who migrated to live in Thailand for a Idimge and set 3 October 1985 as the cut-
off date!*Therefore, there are two groups of hill peopleieg in Thailand, one group
migrating to Thailand before the cut-off date amel dther group coming to Thailand after the
cut-off date At present, the government is making efforts toeasdhe problem of hill

peoples in accordance with the Strategy to Addites$roblem of Status and Rights of
Persons of 2005 with a focus on granting the peemiaresident status to the hill peoples in
the first group. The authorities have conductedraey of this group which has a population
of about 560,000 people. As for the second grainch has a population of about 1.2
million people, the government has a policy to gthem a legal immigrant status and they
may apply for Thai nationality if requirements anet. However, relevant authorities
provided information that such policy has triggeesdry of new illegal immigrants into the
country with an intention to obtain a status argide in Thailand legally. It is, therefore,
necessary to verify personal records of applicahtsstatus before the appropriate status can
finally be granted. Although the government haspaeld the Strategy to Address the
Problem of Status and Rights of Persons since 280fyplementation has been rather slow.
Security concern has made the process of persecaid verification complicated and time-
consuming. The delay in the granting of statusaféect the lives of hill peoples as a legal
status is a basic requirement for access to varights.

18. A civil society organization provided informati that limited knowledge of Thai
language among hill peoples prevents them froncaedely accessing information
disseminated by the authorities including informaton procedures for status application.
There is also the problem of some corrupt officdsnanding money from hill peoples for
processing their status application for a statsigeeially at local level. The office of the
National Security Council informed that while apply for a status, applicants can have
access to basic rights including the right to etlanaand health services. However, non-
governmental organizations working on the grouncegadifferent picture. According to
them, education and public health services aresttisive for hill peoples who have not yet
received a status. Their freedom of movementsig @stricted as they are allowed to travel
only within areas specified by the authorities.

Recommendation: The Thai government should streamline the protessrify
personal records of those applying for a statetelerate the granting of status in
accordance with the 2005 Strategy to Address thbl®&m of Status and Rights of
Persons. It should also address the problem otessibility to relevant information
faced by some members of ethnic groups by usirglliospoken language(s) and
undertake measures to prevent corruption by sorbkcpofficials, especially at local

"Website of Highland Research and Development tristitPublic Organization), available at
http://www.hrdi.or.th/public/files/poly46.pdf
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level. While the application for a status is bepngcessed, the government should
ensure that the applicant’s basic rights are ptetkec

19. On the right to education, the Thai governniasta policy to allow children who have
status problem to study in public educational tngtns. But civil society organizations
indicated that despite such policy, some hill pespiho have not been granted Thai
nationality or a legal status still face difficelsi applying for a school because the school will
not be allocated extra budget for children haviragus problem admitted during the year. In
schools that do accept these children, teacherstsoes need to ask for donations to pay for
their educational expenses. Some schools canoeiderlunch to the children. There is also
a problem of communication in school because ablaf hill peoples, who use local dialect
in their daily life, cannot understand the teachongducted in Thai language.

Recommendation: On the right to education, although Thailand &@®licy to

allow children with status problem to study in paldchools and the government has
instructed educational institutions under its suisgwn to comply with such policy,

the measure has proven to be inadequate. Theoases where children with status
problem are rejected by certain schools. The gowent should, therefore, adopt
other administrative measures, including an adjastrm budget allocation system, to
ensure that the school that admits children wilkust problem during the fiscal year
will receive additional funds necessary for promgleducation to those children. The
government should promote the use of local diatepublic schools in some
localities.

20. Hill peoples are usually not aware of the intguace of registering the birth of their
children and having identity documents which woethéble them to get access to their basic
human rights. For example, children with no idigntards cannot continue their study at
higher levels. However, there was a case wherautterities had issued birth registration
documents to some children but refused to do sthioother although they were all from the
same family. No clear explanation was availabtestach action. Hill peoples generally do
not know what to do when their rights are violatedhow to file a complaint because they do
not have access to information due to their illityrin Thai language. Sometimes, state
officials are not keen to provide them with neceggaformation.

21. The NHRCT was informed that hill peoples wheéhabtained Thai nationality or a legal
status are often stopped by the police and askpobthuce their identity cards. The hill
peoples who acquire Thai nationality by naturalaato not have the same political rights

as those who are Thai nationals by birth. Persdrsare Thai nationals by naturalization
must have acquired Thai nationality for not lestb years before they can obtain the right
to vote in elections both at national and locakley Persons who can stand for an election as
candidates of members of Parliament, members dbé&mate and members or executives of
local administrative organs must be Thai natiobglbirth only*?Thai people who acquire

Thai nationality by nationalization, therefore, nahbe able to participate in the
administration of the localities although they ntigave lived there for a long time.

Recommendation: The Thai government should ensure respect fopanitection of
the rights of ethnic groups by enhancing the kndgi#eand understanding of these
groups among public officials, especially the peland administrative officers at both

?Constitution of the Kingdom of Thailand B.E. 255(7), sections 99, 101 and 115 and the Act on
Election of Members of Local Assemblies or Localidistrators B.E. 2545 (2002), sections 33 and
44,
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provincial and local levels. The government shalsb incorporate in school
curriculum, starting from the elementary level, @ relating to ethnic groups in
Thailand to create awareness among children andgypeople about cultural
diversity in the country. With regard to the rigbtvote and to stand for elections, the
government should undertake review of relevant lamd consider granting such
rights to those who acquire Thai nationality throungituralization in cases where it
does not impact national security.

22. The lives of hill tribes and other ethnic grethave been specifically affected by the
National Parks Act 0f1961, which allows the goveeminto announce forest areas that need
to be conserved as national parks and prohibi@ngon from occupying or exploiting the
areas. However, national parks announced by thergment in some cases overlap with the
land that has been occupied by certain groups plilation, many of whom are hill peoples.
The announcement of national parks has turned fheggle into forest encroachers, causing
them to be evicted from the area and become lasdldss has deprived hill peoples of a
means to live as these people grow crops and faritheir living. In 1999, there was a case
where state officials burned the lychee plantatmithieHmongs in Pua district ofNan
province, in an effort to drive them out of thedstland. In a more recent case, there were
reports in 2011 that officials of the National Parwildlife and Plant Conservation
Department tried to drive th€arens out of theKaeng Krachan National Park by burning
down their houses and barns.

23. In June 1998, the Cabinet approved the guieelio solve the problem caused by the
overlapping of national parks and reserved fonests the land occupied by the people.
According to the guidelines, authorities must fustify since when the people have lived or
occupied the land in question. If it is proventttiey have lived on the land before it is
announced national parks or reserved forests,fahd land is not situated in the area that
will affect the environment and ecosystem, relexag@ncies must issue land tenure
document to the people so that they can contimugglithere. But if the land in question is
situated in the area that is harmful to the ecesysauthorities have to move the people out
and find other suitable areas for their resettlam&espite the Cabinet guidelines of June
1998, the arrest of hill tribe people continuesie@ivil society gave information that some
of them even died while in detention. If the JA888 guidelines are strictly implemented,
government authorities should not arrest hill pesgor living on reserved forest lands but
should provide for other suitable land for theset#lement. However, there are cases where
the government does pay compensation to the pedpméave been affected by the
performance of duties of state officials. In 20tkls government paid a total of 153 million
baht in compensation to 1Hmongs in Pua District for the damage to their lychee
plantations after it was proven that they had ommlithe land before it was announced a
reserved forest. As regards the caskkarens at Kaeng Krachan National Park, it is not
known whether their occupation of the forest laad heen verified according to the Cabinet
guidelines of June 1998 or not.

24. The hillpeoples who live in reserved forests or nationgtphave been treated
differently from the Thai people because they dtenoseen as involved in drug trafficking
and deforestation by the authorities. Their hoaseften searched and those who are in
conflict with government authorities are usuallsget of arrest. While thiEilmongs and
Karens were driven out of the forest, those suspectezhofoaching on thé/ang Nam

Khiew reserved forest, most of whom are investors whe lanit tourist resorts there, were

13 Website of the Department of National Parks, Vifddhnd Plant Conservation, available at
http://www.dnp.go.th/watershed/gov2.htm#4
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treated in accordance with the June 1998 Cabindeljoes. The authorities have conducted
photo surveys of the land before filing the casesaurt. There has so far been no report if
concerned authorities have taken any action agtia$¥ang Nam Khiew intruders.

Recommendation: The access to the right to housing and to eéiving on arable
land is a major problem facing ethnic groups livin@reas that have been declared
national reserved forests or national parks. Wiat®gnizing the need for
conservation of depleting forest areas, the NHRCGT ithe view that the government
should recognize the right of the community that traditionally lived in certain
forest areas before they are declared nationabparkeserved forests to take part in
the management, maintenance and exploitation afalaiesources there in a
balanced and sustainable manner as guaranteeel 2007 Constitution. In enforcing
the laws on national reserved forests and natipaukds, authorities should not
discriminate against any particular groups and hfmliow the guidelines approved
by the Cabinet resolution of June 1998 strictlyeghct or non-compliance should be
punished to ensure that the Cabinet resolutioffestevely carried out.

Chao Lay or Sea Gypsies

25. Chao Lay or sea gypsies are nomadic people who have dpaintives roaming the
Andaman Sea for a long time. There are presebtiyta30 communities of sea gypsies
scattered in 6 provinces in southern Thailand, maiRa&nong, Pang-nga, Phuket, Krabi,
Trang andsatun. The population of sea gypsies totals about IDyv@@ich can be divided in
3 major groups: (1) thieloken totaling about 800; (2) thdoklen totaling about 3,000; and
(3) theUrak Lawoey totaling about 5,000. All the 3 groups of seasigp have similar
problems of insecurity in tenure of land and housebility to access basic services due to
lack of identity documents as Thai nationals areddgarning of their living in accordance
with the traditional way of lifé?

26. Sea gypsies who have settled on land usuedyalong the coast lines. However, they
do not have land ownership documents and the larnhach they live belongs either to state
or private owners. Sea gypsies are therefore ditsen out of their land or sued for land
encroachment. The economic development and thvetigiia tourism industry have created a
greater demand for land development as sea potilstor tourist resorts, putting pressure
on the already limited land where sea gypsiesdivé causing many families to live together
in an overcrowded condition. Moreover, the govezntipolicy to promote tourism has led

to intrusion on cemetery grounds and places of lprsf sea gypsies that are usually located
on the sea shores.

27. Many sea gypsies do not register the birtthei children with the authorities due to
their nomadic way of life. This has caused marayggsies to become stateless. From the
information collected by an NGO in 2003, it wasrdwut that out of the totdoken
population of about 800, only 94 of them had amiiye card. The remaininiflokens of

some 700 persons had been surveyed and put omegjigtration record by the authorities
before an appropriate status could be grantedetmh According to information given by
sea gypsies dtam Tukkae Village in Phuket, their village has about 2,000 members but only

“Chumchonthai FoundatioGhao Lay Ethnicities, page 4, available &ttp://www.chumchonthai.
or.th/sites/default/files/moken.pdf

BIbid, page 5.
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500 of them have the right to vdfe Such information indicates that many sea gypsie®
not obtained Thai citizenship. This has preveiedn from receiving protection of their
rights under the law and from accessing basic ses\vsuch as education and health care.
Some NGOs gave information that there were casstatd officials extorting money from
sea gypsies who do not have identity card. Moremame local Thai people do not regard
sea gypsies with much respect. In some localgga“‘gypsies” is negatively used to refer to
someone who neglects his or her personal hygieres dot pay attention to learning in
schools or spends money carelessly.

28. The expansion of marine conservation areapawvate land ownership due to the
growth in tourism has made it difficult for sea gigs to earn their living according to their
traditional way of life. The boats and fishing loof sea gypsies are often seized by the
authorities or destroyed by tourists or divers Wdak at sea gypsies as someone who destroy
marine resources. It is also difficult for sea gjgs who do not have an identity card to
engage in other employment and many of them asapded to work on trawlers doing
fishing in Myanmar waters. This is an illegal aslivas a dangerous job as they risk being
injured from the use of explosion and deep watendi Many sea gypsies suffer from
divers’ disease or decompression sickness causeaplyascent from deep water diving.
Some of them are paralyzed or die at a young ageirlg their families without someone to
look after.

29. The tsunami disaster in 2004 has brought lightpf sea gypsies to the attention of the
public. In June 2010, the Cabinet approved a f@address the problems of sea gypsies in a
comprehensive way, including security in housingute, assistance to sea gypsies to earn
their living in accordance with their traditionabwof life, provision of health care services,
the granting of nationality to sea gypsies, edocetdr sea gypsies’ children and
development of local curriculum that correspondgh&r way of life. From the information
provided by the Ministry of Culture, it is foundtahat local authorities have carried out
many activities aimed at preserving the culture taadition of sea gypsies, such as
compilation of knowledge about folk arts and trextial way of life of sea gypsies and

revival of old customs. I8atun province, content about the identity of sea gyphi@s been
incorporated into the local curriculum. As regasda gypsies’ access to their rights, the only
available information is th&huket province has a plan to improve the quality of bfesea
gypsies in the areas of housing, education ande@m@nt, but no information was provided
on how the plan has been implemented. Apart frotiwiies carried out by the local
authorities, the Ministry of Culture, in cooperatiwith Srindhorn Anthropology Center, is
producing a book on the cultural skills of sea ggpso disseminate knowledge and
understanding about sea gypsies’ traditional wdifeto eliminate racial prejudices.

Recommendation: Although the Thai government has adopted a patgyrotect
the rights of sea gypsies, progress on its impléatiem is quite slow. This may
reflect a lack of serious commitment on the pathefgovernment. Concerned
authorities should accelerate taking measuresaiegirthe rights of sea gypsies as
approved by the Cabinet decision of June 2010.rtApam efforts to preserve their
culture, the government should pay more attentiasotving their problems relating
to the right to secure tenure of land and houghgfraditional way of earning their
living, and the granting of nationality or statusyich will entitle them to basic rights
in accordance with the law.

18 Thai Fund Foundatior€hao Lay: The Forgotten new Thais, available ahttp://www.thaingo.org/
story3/news newpeaple 03082546.htm

Y"Chumchonthai Foundatiofhao Lay Ethnicities, page 10.
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Sakai and Mlabri

30. Sakai andMlabri are two ethnic groups that have been living inil@ina for a long time.
These people live by hunting and gathering foodhftbe forest. When food in the area
where they live is depleting, they move to othex meeas. It is estimated that there are about
150-200Sakai living in the southern provinces ®fang, Satun, Patlung, Yala and

Narathiwas, while there are about 20labri living in the northern provinces dfan and

Prae.

31. Since these two ethnic groups have little @cintvith the outside world, they have been
left out of the civil registration survey by the ditauthorities and thus are not recognized
legally as Thai citizens. Given their simple aptf-sustained way of life in the forest, they
might not see the need to have any legal statusveMer, the continued economic
development in the country will inevitably haveignsficant impact on their lives as a
constant increase in demand for natural resourdelead to greater exploitation of the
forests. At present, sonsakais andMlabris have left the forests to find work in towns. In
2010, members of the NHRCT Sub-Committee on th&t®Rigf Vulnerable Groups and
Equality visited twdSakai communities irPatlung province and held discussions with local
authorities on ways to help tiakais with regard to their living condition, educational
opportunities and their legal status.

Recommendation: The Thai government should assist $akais andMlabrisin

their living by taking into account their traditial way of life as appropriate. It should
also address the impact of development orStikai andMlabri and undertake
appropriate measures to protect the rights ofetRBakais andMlabris who have come
to work in town. This includes ensuring that tlodyain a legal status to enable them
to have access to other basic rights.

Non-citizens
Migrant Workers

32. Thailand has a large number of migrant workers Myanmar, Laos and Cambodia
working in Thailand illegally. In the past, thedilgovernment had these migrant workers
registered and allowed them to work on a yearlyshaSince 2007, the government policy
has shifted toward legalizing them by seeking coaen from neighbouring countries to
verify the nationality of registered workers ansuis them passports, which will then be used
to apply for a work permit from Thai authoritietdndocumented migrant workers who have
gone through this process have become legal foreaykers and are entitled to protection
under Thai labour laws. However, the registrabbmigrant workers can be done during
certain times of the year as will be announcedieygovernment and each time it is open for
a rather short period. This has made it diffiéoftsome migrant workers, such as those
working in the fishery sector who spend most ofrttime on fishing boats, to register by the
deadline set by the government.

Recommendation: The Thai government should ensure that the psesesf
registration and nationality verification are acibke to all migrant workers as well

as their family members. At the same time, Timailahould seek cooperation from
neighbouring countries to facilitate legal impoftwvorkers adequate to meet domestic
labour demand to reduce irregular migration whiahlpbour at risk of abuse and
exploitation by state officials, employers, and lmmtrafficking rings. A systematic
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import of labour to substitute for undocumented nang workers should be fully
functioning by 2015 when the ASEARCommunity will be realized and people of
ASEAN countries will be moving more freely withine region. Without an efficient
system of labour management, the freer movemepe@pble may exacerbate the
existing problem of undocumented migrants in thentxy.

33. According to the statistics by the Alien Wak&anagement Office, Ministry of
Labour, as of May 2012, there are 653,174 migrawkers from Myanmar, Laos and
Cambodia who have gone through the nationalityfication process and received a work
permit. Other 886,507 migrant workers have regestavith the Labour Ministry but have
not yet had their nationality verified The Labour Ministry informed that it has undertake
measures to accelerate the nationality verificapimtess and make it more accessible and
less expensive by opening more nationality verifocacenters in other provinces apart from
the existing ones in the border provinces. It &las information campaign that reaches out
to employers and has facilitated permission forramggworkers to travel out of the permitted
zone for nationality verification. However, assitoelieved that there are as many as two
million migrant workers in Thailarfd, there remain quite a number of migrant workers wh
have not registered with the authorities and areerabrisk of being exploited than registered
workers.

34. The Labour Ministry reaffirmed that migrantnkers are entitled to the same protection
under the law as their Thai counterparts withostiimination and regardless of their legal
status. Labour inspectors visit establishmeniadnmigrant workers as part of their regular
inspection and pay particular attention to the seamd condition of work of migrant workers
to ensure that their rights are protected in acuoed with Labour Protection Act of 2008.
However, some NGOs gave information that some migrarkers do not receive the same
wage as their Thai counterparts or are paid less tte minimum wage due to their legal
status. Many migrant workers are engaged in daugewrork, work long hours without
enough rest or holidays and usually live in crowdad unhygienic condition. Migrant
workers can be discriminated against or do notiveqarotection of their rights in other
circumstances. lllegal migrant workers are usualhgsted and fined while their employers
are not penalized although hiring illegal alien kerrconstitutes an offence under the law.
During the severe flood that hit the country irel2011, migrant workers did not receive the
same assistance as Thai labour. Some of them dig¢ceive the pay owed to them and
compensation for being laid off after the floodlséduring the flood, some migrant workers
dared not leave their places of accommodationdar 6f being arrested for traveling out of
the permitted zone. Migrant workers may be abusexhnnot access their rights because
they are not informed about it. For example, aremgworker gave in to the extortion of
money by some police officer for fear of being atee although he had a valid work permit.
In another case, a migrant worker was lured infongaa large sum of money for medical
treatment because he was not informed about His ridome NGOs gave information that
children of Myanmar migrant workers have difficultyenrolling in public schools. Despite
the government’s policy allowing migrant childrenstudy in Thai schools, in practice the
admission of these children to a school dependgliaon each school’s administrator.

Bassociation of Southeast Asian Nations

9 Website of the Alien Workers Management Officegitable athttp://wp.doe.go.th/sites/default/
files/statistic/7/sm05-55_0.pdf

?yongyuthChalamwong and RaphaellaPrugsamatz. “Tleduic Role of Labour Migration in
Thailand: Recent Trends and Implications for Depeient” in Thailand Development Research
Institute Quarterly Review, Vol.24, No.3, Septembed9.
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35. The Labour Ministry informed that it has disseated documents with information on
the rights and duties of both employers and em@sye accordance with the law in
Myanmar, Lao and Cambodian languages to establistsnm@ing migrant workers. It also
provides for liaison officers who can communicaithwnigrant workers in their languages at
labour offices in provinces with many such workansl at offices with the responsibility to
receive complaints (labour hotline 1546). Howeweigrant workers still have
communication problem at hospitals. Concerned dgemaay consider providing for a
liaison officer as in the cases of labour officesappropriate.

36. An alien worker who can become a member ostioéal security fund must possess a
valid passport and work permit. Therefore, onlgrant workers who have gone through the
nationality verification process and received aspast can have access to the social security
fund. But even those who are fund members mayaoaive certain benefits, such as the
retirement funds because migrant workers are peanio work in Thailand only for a
maximum period of 4 years. One NGO gave informati@t some migrant workers who are
fund members cannot receive compensation moneybedheir employers do not make
contribution to the fund although it is a requirerky the law. Many migrant workers who
have gone through the nationality verification m®& do not become fund members because
their employers do not encourage them to do snceShe Social Security Act applies only to
workers in industrial sector, workers engagingame types of work such as daily manual
labour, labour in agricultural and fishery sectansl domestic workers, cannot access the
social security fund. This is the case for botlaiTdnd migrant workers. The compulsory
health insurance scheme guarantees the accessefrthgrant workers to the right to health,
but they will not receive compensation for illnesgeath related to work. As for migrant
workers who have not registered with the authajtibey are not under any health care
scheme and have to pay for their own medical exggenb case they are unable to pay, they
may receive assistance from the hospitals whichllyshave funds to help those without a
means to pay for medical expenses. However, sas@tals suffer from such a lack of
funds from having treated a large number of unteggsl migrant workers that they have to
deny further treatment to migrarfts.

37. Currently, migrant workers are restrictedrigage only in non-skilled work such as
manual labour and domestic helper while other gprevorkers have, according to the
Working of Aliens Act of 2008, more choices on tgpe work they may engage in. The
restriction imposed on migrant workers may leadytstematic discrimination against them.
Some migrant workers have the knowledge and sdiitgble for other jobs such as
interpreter. The government should, therefore xrelach restriction and allow migrant
workers to engage in other work suitable to thiilfss

38. According to information given by some NGOgjavimar migrant workers who have
been deported to their country can return to workhailand again by giving money to an
organized ring operating along the border. Thislmaconsidered a form of human
trafficking. Thailand and Myanmar should work tttgr to address this problem. Migrant
workers make up a large proportion of human trhiffig victims. One specific issue of
serious concern is trafficking for labour in thehfery sector. A government agency indicated
that as a measure to combat trafficking in thesfiglsector, the Labour Ministry Regulation
No. 10 issued in accordance with the provisionsouali’rotection Act to protect labour

rights in the fishery sector is being reviewedxpand the scope of its application to cover
fishery business with less than 20 workers on hddoavever, information is not available

#Raks Thai Foundatio)PR Report on Human Rights of Migrant Workers and Their Dependentsin
Thailand: Civil Society Submission, pages 17-18. (June 2011)



15

how effective Regulation No. 10 has been in prangrituman trafficking for labour
exploitation in the fishery sector.

Recommendation: The Thai government should protect the rightsifrant
workers as guaranteed by relevant laws, whetheobthey have gone through the
nationality verification process and have theitugahanged to a legal foreign
worker. This includes the right to fair employmérms and conditions, the right to
equal access to social security system and protefrttorn abuse and exploitation by
state officials, employers and human traffickinggs. Special efforts should be made
to prevent trafficking for labour exploitation ing fishery sector. Relevant
government agencies should assess how effectiveuthent labour inspection and
other measures have been in combating human kiaffic The government should
also adopt measures to protect the rights of fam#ynbers of migrant workers. In
time of a public emergency, authorities should gigsistance to both Thai and
foreign workers without discrimination.

39. At present, there are some foreign workers edme to work in Thailand through
formal agreements between Thailand and its neigfitogpeountries but the number is
relatively small when compared to the total nuntdiféoreign workers working in Thailand.

Recommendation: The Thai government should find a more lastirigtgm to the
problem of migrant workers. According to the inf@tion provided by concerned
government agencies, short- and long-term plane bhaen envisaged towards that
end. In the short run, legal import of labour vadl encouraged and facilitated with
more simplified procedures and reduced costshdridng run, the country’s
production sector will be reformed so that it reliess on non-skilled workers and the
use of technology will be encouraged to replaceuablabour. Educational
institutions are to produce a workforce with thédlskeeded by the labour market.
Given these measures, the government should siriembark on their early
implementation.

Stateless Persons

40. Stateless persons in Thailand consists ofjdrrgeoups, namely displaced Thais,
displaced persons from nearby countries who camtotn to their countries of origin,
rootless persons and tRehingyas. Some of these stateless persons are permitstdyto
temporarily in Thailand.

41. Displaced Thais are persons of Thai desceatliwl in Myanmar and Cambodia in the
areas near the Thai border. These areas usedotrtoef Thailand, but the change in
borderline some hundred years ago has brought timeler the rule of neighbouring
countries. Thai people who lived in those arewbtheir descendants have, therefore, lost
their Thai nationality. Recently, some of thesailteople have moved to live in Thailand
and staged a campaign requesting that Thai naitipibal returned to them for over 10 years.
Their efforts have finally culminated in the pagsof the Nationality Act (No.5) by the
Parliament in January 2012, whose provisions aretton Thai nationality to displaced
Thais from Myanmar and Cambodia which total ab@y0@0 persons. Given the concern of
some displaced Thais about the implementationeftdw nationality law, the NHRCT Sub-
Commission on the Status of Stateless Personsladexp Thais, Asylum Seekers and
Indigenous Peoples organized a meeting to infopresentatives of relevant government
departments of such concern and request thattékes into account in the in the
implementation of the new nationality law.
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Recommendation: Concerned government departments should expediteshance
of the rules and regulations necessary for thetignguof the Thai nationality back to
displaced Thais in accordance with the Nationaity (No. 5) of 2012. Information
regarding procedures for application of Thai nadldy and other relevant details
should be disseminated among displaced Thais adyag possible.

42. The second group of stateless persons con$igeople who migrated from nearby
countries to Thailand during different periodsiofé. Those who have lived in the country
for a long time have been given permanent resiskats by the Thai government and their
descendants are granted Thai nationality. Thosemigrated to Thailand more recently and
cannot be returned to the countries of their forrasidence are permitted to stay
temporarily. Relevant government department iglacting survey of this group to collect
necessary information before granting them an gp@te status in accordance with the 2005
Strategy to Address the Problem of Status and RighPersons. Stateless persons of this
latter group include some hill tribe people as noemdd in paragraphs 17-18 above and they
have problems accessing their basic rights likedhull tribe people who are in the process
of status application.

43. The third group of stateless persons is radtessons whose parents or connection with
other countries are not known. Responsible goventrdepartments will conduct a survey
and make a record of rootless persons living ircthentry before granting them Thai
nationality in accordance with the 2005 Strategpdidress the Problem of Status and Rights
of Persons. Moreover, in 2008 the Parliament mhdse Nationality Act (No. 4) which has
provisions that benefit rootless children. Accagilto the Act, the director of a child care
institution must apply for the Thai nationality fiayotless children who have been with the
institution for more than 10 years.

Recommendation: The two groups of stateless persons mentionedeadn@ among
the target groups of the 2005 Strategy to Addies$roblem of Status and Rights of
Persons as is the case of some hill tribe peopldlaey face similar problems. The
Thai government should thus accelerate the impléatien of the 2005 Strategy so
that these stateless persons can be granted ajgpecgiatus or Thai nationality.

44. The last group of stateless persons whiclbbas quite problematic is tiRohingyas

from Myanmar who travel to Thailand in search daftédeeconomic opportunities. Some of
them want to travel on to third countries like Ma& and Indonesia. If arrested, these
Rohingyas will be treated as illegal immigrants and mustleported to their country of
origin. However, Myanmar refuses to take thBskingyas back because they are not
recognized as Myanmar citizens, causing them fo detained in Immigration detention
center for an indefinite period. Upon receivingads of the death of twBohingya

detainees in 2009 the NHRCT undertook an investigatnd found out that the generally
weak condition and personal health problems ofldaeased before arriving in Thailand
coupled with long period detention and lack of momedical care contributed to their death.
The NHRCT have put forward recommendations to theegiment to give better protection
of the right to health of thRohingyas and other detainees in Immigration detention asnte
to provide a temporary refuge to tRehingyas as an alternative to detention and to allow
them to earn a living while staying in Thailandtkat they do not become a burden for Thai
authorities to look after theff.

22 NHRCT investigation report no. 409/2554 dated 28&mnber B.E. 2554
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45. There are othdohingyas who have avoided arrest by the authorities areldwtside the
ImmigrationDetentionCenters. Some of the&shingyas have tried to apply for a refugee
status so that they can live in temporary shetiknsg the Thai-Myanmar border. They
cannot file their application to UNHCR but havestnd it to a mechanism established by
Thai authorities in each province having temposdrgiter(s) for Myanmar displaced persons
called “Provincial Admission Board” (PAB). The PABowever, has not been operating in
the past 6 years, leaving thdehingyas with an unknown status. Another group of
Rohingyas are migrant workers who did not pass the nationaérification process because
they are not recognized as Myanmar citizens ansldidinot receive a Myanmar passport.
Without an official document to verify their idetytj Thai authorities cannot issue them a
work permit and they will have to be deported adoay to immigration law.

Recommendation: Thailand should seek cooperation from Myanmahwviexisting
regional cooperation frameworks to solve the pnmisl®fRohingyas. Organizations
within the UN system such as the UNHCR should eraggel Myanmar to cooperate
with Thailand as well as other countries facinggshme dilemma on this matter. And
UNHCR should work with the country of origin to llement appropriate measures
to stop the flow oRohingyas migration to other countries. While a more lagtin
solution is being sought, Thailand should ensua¢ ttie basic rights of tHeohingyas
are protected.

Refugees / Displaced persons

46. Although Thailand it not party to the 1951 @ention on the Status of Refugees and its
Protocol, it has been providing safe haven to niwaa 100,000 displaced persons fleeing
fighting from Myanmar for humanitarian reason faamy years. The major reason why
Thailand does not become party to the 1951 Conweriits concern that the Convention
might attract more influx of refugees from neighbog and other nearby countries to
Thailand, putting additional burden on the courgityhited resources. The Thai government
has arranged for Myanmar displaced persons tari@temporary shelters along the Thai-
Myanmar border while awaiting resettlement in thgodintries or return to their country of
origin when safety situation allows. All the 9 feonary shelters are administered solely by
the Thai government with cooperation from UNHCR atftker local as well as international
NGOs. However, the fact that Thailand is not p&stthe 1951 Refugee Convention and its
Protocol can put the rights of refugees at riskr é&xample, the absence of a mechanism to
screerbona fide refugees from other immigrants may lead to deporiaf refugees to their
countries of origin where they can face dangehéirtives. The NHRCT has been informed
by a civil society organization that even thoudpravincial Admission Board (PAB) is
established in each province having a temporarfes{® to serve as a mechanism for
refugee status identification, the PABs have ndtfore6 years as mentioned in paragraph 45
above, leaving as many as 50,000 — 60,000 displeeestbns waiting for their status to be
determined.

Recommendation: The Thai government should expedite the revievegse on
becoming party to the 1951 Refugee Convention hed. 967 Protocol in accordance
with relevant UPR recommendations that have beeepded by Thailand. In the
meantime, Thailand should amend existing laws tarpplace a screening
mechanism to separdtena fide refuges from other undocumented immigrants. This
will allow authorities to treat immigrants propertyaccordance with their different
status and to prevent deportation of refugeesaogsl where their lives may be in
danger.
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Notes: The NHRCT is of the view that the 1951 Refugee @otion and its
Protocol would not constitute a pull factor thathattract huge influx of refugees to
Thailand as concerned by the Thai government. &g will receive protection
under the Convention must meet the criteria stipdlan the Convention and there
must be a process to determine whether a persotrésugee” in accordance with the
definition in the Convention. Such process willchgeparate refugees from other
illegal immigrants coming to Thailand for reasois recognized by the Convention.
Presently, the NHRCT is considering amendmentsh&nldnd’s Immigration Act so
that it provides for a mechanism to determine #fegee status for undocumented
immigrants and will submit its proposal to the Thavernment for consideration in
due course.

47. The Thai government has been receiving interma assistance in looking after
Myanmar displaced persons along the border. Whbtat decrease in such assistance,
however, there is concern that the living stanadrdlyanmar displaced persons might be
adversely affected. So far, it is not yet cleawvhbe Thai government will respond to this
problem. Some civil society organizations provid#@drmation that Myanmar displaced
persons living in temporary shelters do not hawess to an effective justice system. Thai
authorities concerned had tried to establish acgistystem there using Thai laws but without
much success. One NGO cited the difficulty of tiepd persons to travel out of temporary
shelters to report cases to the local police asobstacle to the administration of justice
there. At present, the justice system in a temgaiaelter is administered by its residents in
accordance with their traditional practice. Thailgovernment does allow NGOs to provide
legal counsel to those displaced persons whosesragh violated or who are accused of
wrongdoings.

48. Special education is provided to displaced@ersesiding in temporary shelters with
emphasis on vocational training. The educatiotesyshere is, however, not certified by
Thai authorities. The NHRCT has been informed thatMinistry of Education is developing
a Thai and English language curriculum that willgemerally recognized by any educational
institution to facilitate further studies by dispéal persons outside temporary shelters. On
access to the right to health, the Thai governrhastallowed certain NGOs, such as Aide
Medical International and International Organizatfor Migration (IOM) to provide basic
health services to temporary shelter residentse€af more serious illness can be referred
to a public hospital outside the shelters for maldi@atment whether or not the patients have
the means to pay for it. If an outbreak occurs ithheyond the capacity of NGOs operating
in temporary shelters to handle, the Ministry oblRuHealth will intervene to ensure that the
situation will be brought under control.

49. One civil society organization gave informattbe long-necked#tarennis which are

major tourist attraction d¥lae Hong Son province are in fact displaced persons who have
been given refugee status and some of whom havedneepted for resettlement in third
countries. However, one NGO gave information i authorities have not allowed these
long-neckedkarennis to leave the country for fear that tourism indystrMae Hong Son

will be affected. To some human rights activibt#nging long-necke#tarennisin a place as
display for tourists is like a human zoo and isamteptable as it is an affront to human
dignity.

Recommendation: While undertaking review on the 1951 Conventiataing to

the Status of Refugees and its Protocol, Thail&odlsl consider passing new law or
revising existing laws to guarantee refugees tlseclrgghts necessary for leading
their lives in Thailand, including the right to vikpwhile awaiting a resettlement in
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third countries or return to their countries ofgimi when safety situation allows.
Thailand should also implement measures to probectights of refugee children in
accordance with its obligations under the Conventin the Rights of the Child as
recommended by the Committee on the Rights of thikl &

50. According to the information given by some NGtere are other refugees in Thailand
who do not live in temporary shelters along theidWiganmar border. Thailand does not
have a law to guarantee the basic rights of refsiged these refugees receive assistance for
humanitarian reason on a case by case basis. ®fugees are assisted by NGOs while
those who are identified as persons of concern®iOR will receive a monthly allowance.
However, som&ohingyas complain that they are unable to receive assisttiom UNHCR

for a reason not known to them. There are alsortgphat authorities have a tendency to
arrest foreigners of certain nationalities forgéé entry into the country, some of whom may
be considered refugees, such asAtmadiyahs from Pakistan, th&amils from Sri Lanka

and theRohingyas. When arrested, these people will be detaing@chmigration detention
center for a protracted period because they camneéent back to the country of origin. As
Thai immigration law has a provision for releaseéllefjal immigrants on bail, the NHRCT
has, therefore, proposed to the concerned aumtiiexercise the power in accordance with
such provision to enable these immigrants to lim@@amal life until the time when they can
return to their country or go to third country fesettlement. On the right to education,
despite the “Education for All” policy proclaimed the Thai government, refugee children
living in cities still have difficulty accessing edation in practice.

Recommendation: In the absence of a refugee screening mechathenthai
government should seek cooperation from UNHCR #&bknthose who consider
themselves refugees, including fRehingyas, to have access to refugee status
determination process of UNHCR. It should alsoipytlace measures to ensure that
these people have access to basic rights whildiag/aine results of the application
for a refugee status. At the same time, Thaildralikl raise this issue with the
countries of origin under various regional and sedfional cooperation frameworks
with a view to finding a more sustainable solutiorthe problem.

Conclusion

51. Although Thailand’s Constitution recognizes thndamental rights and freedoms of
individuals and does not permit discrimination lshse various grounds, including
differences in race, origin, languages and religjibeliefs, the fact that it does not have laws
dealing specifically with racial discrimination magevent it from implementing the
Convention effectively. In addition, acts of gowerent officials in some cases can be
considered discriminatory. This may arise frommas causes, including lack of awareness
and understanding about the Convention, unfairdafercement, racial prejudices and
corruption among some officials. These factorsstitute obstacles that impede access of
ethnic groups living in Thailand to their rightBisofar as alien residents are concerned,
Thailand has no law that explicitly guaranteestiasic rights of persons who reside in
Thailand but have no legal status, such as sorhpduaples, undocumented migrant workers,
stateless persons, displaced persons from neiginigozountries and refugees. The Thai
government has adopted specific policies and adinative measures to address the
problems relating to the status and protectionasidrights of these groups of people but
such measures have been inadequate. The Thangoset should implement legal

CRCICITHA/CO/3-4 of 3 February 2012, Asylum-seekimgl refugee children, paragraph 71.
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measures to ensure that the basic rights of undecteu alien residents are recognized and
effectively protected. When the ASEAN Communitynes into existence in 2015, people
in the region will be moving more freely acrossdsrs. If Thailand does not put in place
measures to manage the flow of irregular migratibe,problem undocumented migrants that
Thailand is facing at present can increase in sdaleding early solution to the problem will
benefit Thailand and prepare it for a closer iragign of ASEAN countries in the next 3

years.



